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VIRGINIA BOARD OF BAR EXAMINERS 
Roanoke, Virginia - June 26-27, 1972 
FIRST SECTION 
1. Plaintiff was injured in a. collision between the 
automobile he was driving a.nd one driven by the Defendant. 
Each alleged in his pleading in an action in the Circuit 
Court of Henry County, Virginia, that the accident occurred 
because the other driver was on the wrong side of the road. 
There was a similar conflict in the evidence of the parties. 
Plaintiff called Defendant as an adverse party pursuant to 
the Virginia Code and;,,after Defendant had testified as to 
the facts of the accident, he was asked this question by 
counsel for the Plaintiff, "Have you ever been convicted of 
a. felony?" Counsel for the Defendant objected to the question 
on the ground that the Plaintiff was attempting to impeach his 
own witness by general evidence of bad character. The trial 
.court overruled the objection to the question and after the 
Defendant testified that he had been convicted of a felony, it 
also overruled the motion of Defendant's counsel for a mistrial. 
The Defendant duly excepted to the actions of the court. After 
the jury returned a verdict for the Plaintiff, the Defendant 
oved to set it aside and grant him a new trial on the ground 
hat the action of the court constituted prejudicial error. . 
; 1{{.ft'J 
How ought the court to rule on Defendant's motion? l(-
2 •. No-Fault was a guest in an automobile that was in 
he process of making a right turn off the highway when it was 
ruck from the rear by· an automobile driven by Reckless. 
Ckless was driving at an unlawful rate of speed, failed to 
ep a proper lookout and fa.iled to keep his automobile under 
.oper control. When arrested by a state trooper at the scene 
·~ and immediately after, the accident, Reckless had a strong 
r of alcohol on his breath, and was unsteady on his feet. · 
an action against Reckless in a proper Virginia court for 
,ooo compensatory damages for personal ;injuries sustained 
No-Fault, Reckless a.dmitted in his grounds of defense tha.t 
as legally responsible for the accident and for the injuries 
ained by No-Fault, but he denied that No-Fault was seriously 
ed. Reckless objected when No-Fault sought to have the 
e trooper testify concerning the evidence of intoxication. 
How ought the court to rule on the admissibility 
of this evidence? 
S. While Barley, a resident of Bristol, Virginia, was 
ing in the home of Hops in Bristol, Tennessee, on May 15, 
they signed a written contract under seal for the sale 
V '" >(it - I b. \(\ : 
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to Barley of a painting owned by Hops, with delivery to be 
made in Tennessee. After the contract had been signed, Hops 
decided that he did not want to sell the painting to Barley 
and advised him accordingly. Because of their long-standing 
friendship, Barley decided not to press the issue and simply 
did nothing. Over the years their friendship deteriorated, 
and after Hops moved to Wytheville, Virginia, in early 1971, 
Barley finally decided to institute an action for breach of 
contract against Hops and did so in the Circuit Court of 
Wythe County on June 28,, 1971. Personal service was obtained 
on Hops. Hops' attorney immediately filed a plea of the 
statute of limitation on the ground that the Tennessee statute 
of limitation of six years was applicable, and accordingly, 
the action should be dismissed. 
How should the ,Court rule on the plea? Jt>•·t.A---\ 
~) 4. In order to retain sufficient employees at its manu-
lfacturing plant, the XYZ Corporation agreed to furnish trans-
lportation to and from work for all of its more than 200 em-
loyees. This included payment to some of its employees of a 
ixed amount per day for transporting other employees. Plain-
iff, an employee, was injured while he was riding to work in 
he negligently operated automobile of the Defendant, another· 
mployee who was paid by the Corporation to furnish such trans-
rtation. Plaintiff brought an action against Defendant in 
e Circuit Court of Warren County, Virginia, for personal in-
ries proximately resulting from the accident. In his motion 
r judgment, Plaintiff set out the above fa.cts. You, as 
tendant's attorney, within the proper time after service of 
cess filed his grounds of defense. After looking into the 
ter more thoroughly, you concluded one month later tha.t 
intiff 1s exclusive remedy was under the Virginia Workmen's 
pensation Act. Thereupon, you sought leave to file a 
urrer and a plea. to the jurisdiction of the Court. The 
intiff objected on the ground that it wa.s too late to raise 
a. defense. 
11 
How ought the Court to rule? .f 1~ '·· dV:'f 
!.' ( 
• I .. 
5, Jones was injured in an automobile accident that 
rred in Pulaski County, Virginia, when the car in which 
as riding was struck by an automobile negligently operated 
ith, a resident of North Carolina. Jones instituted an 
.n at law in the Circuit Court of Bath County, Virginia., 
aunty in which he resided, to collect from Smith damages 
ersonal injuries ca.used by the accident. The notice of 
n for judgment was served upon the Commissioner of Motor 
les as statutory agent for the non-resident Defendant. · 
__ the time fixed by law, Smith filed a sworn plea in 
he said: 
·.· "The said Defendant comes and says that this court 
not to have or take any further cognizance of this 
C.I'-'" f ,; ,<, C-
,,l, \ , ·(· .;_, _,(. 1. 
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action of the said Plaintiff, because the said Defendant says 
that the supposed cause of action did not, nor did any part 
thereof, arise in Bath County, and the Defendant did not ,
7 
and 
does not now, reside therein. __ 1 J -!/. "u ,i;l'--1-A''· t":-1"-"-<!., ~·\11• .. -/ · 
"Wherefore, it prays judgment whether this court can 
or will take any further cognizance of the action aforesaid." 
(a) Did the pleading properly .assert the defense c. ~-~--
of improper venue? fir'.(;. ci-<--t-~,vt 11·-"-<·~ct.(.-. .:...£ ,/c/, /le.,, ....... 
(b) Was the venue proper for this action? y:i;:;' 
/ 
6. Plaintiff instituted an action in the Circuit Court 
of Page County, Virginia, against Elmore Payne and John Doe 
for injuries received in an automobile accident in that county. , 
The motion for judgment alleged that the Plaintiff was injured ~I (1J 
when the vehicle in which she was a passenger was caused to & I~ 
collide with a brick wall after havin~ been forced off the 3 r: '. 1_ ')..IH'll·-c. highway by a "certain red automobile. It was also alleged )JYY r. 
'that: s r 
~, 112, At t~e time and place aforesaid, the said red L3. ,1g[L) ~~utomobile was being op~rated and controlled ••• by the Defend- ti. h 3 .. 
· .. nt, Elmore Payne, or, in the alternative, by the Defendant, . V"' J;':''ft 
ohn Doe (John Doe being an unknown person). )..--» lt' 0' 
"3. As the proximate result of the negligence of ·~ ·'j'''W' / 
yne, or, in the alternative, the negligence of John Doe, ;'l,.,,jO/'-
aintiff sustained permanent injuries. 11 lJ;'t~ ~ 
It was further alleged that the Plaintiff was covered ~/ J Cl 
an insured under the uninsured motorist provision of an JI v) 
tomobile liability insurance policy issued to the driver of :!\ 
car in which she was -a passenger. Tha.t insurance carrier / 5 
served with process. Payne filed grounds of defense deny-
the a.llegations of the motion for judgment and asserting 
t the Plaintiff was injured as a result of the negligence 
ersons other than himself. The insurance carrier on be-
of Doe filed a demurrer on the ground that Plaintiff 
Cl not proceed against Payne or Doe as alternative Defend-
.. and allege that one or the otheT, but not both, caused 
ccident. The Court sustained the demurrer. 
Did the Court err? 
7. At Defendant's trial in the Corporation Court of the 
f Danville on a charge of statutory burglary, the Com-
,-lth's evidence showed that Restaurant was broken into 
10:00 p.m. on May 16 and 7:00 a.m. on May 17; that 
ry had been made through a window which had been broken; 
ertain vending machines had been damaged and the contents 
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taken; that DE?,_f.endant 1 s finger __ print __ was, found on one of the 
machines; ancr tF.iat ~Defen:dant had never_ been seen there. · 
beferi.aan.t-' ;~=r-cffilY ··evi-Cience ·was that of nis mother and that of 
an acquaintance, Carter. The mother testified that he was at 
her home on the night of May 16 from 8:45 p.m. until about 
10:00 p.m. Carter testified that Defendant came to Carter's 
home, located about three blocks from Restaurant4 about 11:30 p.m. on May 16 and remained there until about 5: 5 a.m. the 
next morning when he left in a cab. After the jury found the 
Defendant guilty as charged, he sought a new trial on the sole 
ground that the Court erroneously refused to grant the fol-
lowing instructions offered by him: 
. 
' 
Instruction A. The Court instructs the jury 
that the evidence introduced by the defendant 
that· he was not at the scene of the alleged 
crime need not be such as to establish this as a 
fact in order to entitle him to an acquittal; 
but if it is such as to create and leave in 
the mind of the jury a reasonable doubt of his 
presence there, then you shall find the defend-
ant not guilty. 
Instruction B. The Court instructs the jury 
that where the Commonwealth has established a 
prima facie case and the defendant relies upon 
the defense of alibi, the burden is upon him 
to prove it, not beyond a rea.sonable doubt nor 
by a preponderance of the evidence but by such 
evidence and to such a degree of certainty as 
will, when the whole evidence is considered, 
create and leave in the mind of the jury a 
reasonable doubt as to the guilt of the defend-
ant. 
(a) Did each of the foregoing instructions 
correctly state the law? 
}/,,,_, , -4~~· •• -,. 
I 
(b) Did the Court err in failing to give 11 
either or both of the instructions? \/,_.,, A, t!J 
~ ,...~:..'-•_,,, . .' : 
8. Sam Serviceman, a citizen or' Virginia, instituted an 
on in the United States District Court for the Eastern 
rict of Virginia against Baltimore Savings & Loan Associa-
' a Maryland corporation, alleging wrongful foreclosure of 
;rtgage on his apartment building in Baltimore. The Defend-
:f'iled a motion pursuant to 28 USC §1404(a) to transfer the 
to the United States District Court for Maryland, where 
:Ction could have been brought initially. Finding that 
transfer would better serve the convenience of the parties 
itnesses and in the interests of justice, the Court granted 
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the motion and entered an order so transferring the case 
over Sam's objection. Sam thereafter timely filed a. notice 
of appeal. Baltimore Savings & Loan Association then promptly 
filed with the Court of Appeals its motion to dismiss the ap-
peal on the ground that the District Court's order was not 
appealable. 
How ought the Court of Appeals to rule on the -~ 
motion? 'o't~li--.i. .. }\ft-( (J)//e. . .u!.r1.j,r:; ~ . 
9. On August 22, 1971, Mary James filed her bill of \\\ J 
complaint in the Circuit Court of Loudoun County, alleging {}-a... 
that her husband, David Jones, had deserted her on August 2, ~,r ~'-..... \~ \ 
1971, and .+pra.ying that she be granted a decree of divorce from ~1-' v~ 
bed and board, with leave to merge such decree into a decree ./)~"'Y -~ 
of divorce from the bonds of ma.trimony upon the expiration of · '
1 
one year from the date of such desertion. On September 1, 1971, 1 David filed his answer denying the charges of desertion and \ 
asking for a. dismissal of the bill of complaint. .L 
~/J}(JT 
On September 27, 1971, Mary completed the depositions 
:taken in supp9rt of her bill of complaint and they were duly 
~,And properly filed in the Clerk's Office by the Notary Public 
~before whom they were taken. 
~' Qn October 3, Mary, through her attorney, served a 
notice on David stating that on a date specified in the 
she would ask leave of the Court to file in the case an 
and supplemental bill which had been prepared and which 
leged that David had on October 1, 1971, committed adultery . 
th one Eve Temptress in Room 17 of the Cozy Motor Lodge, near 
esburg, Virginia, and which prayed that she be granted a 
vorce from the bonds of matrimony. 
The parties appeared before the Court at the time 
ed in Mary 1 s notice, at which time David, through his a.t-
pey, objected to the granting of leave to file the amended 
.•.• supplemental bill in the pending ca.use, arguing that it 
ted a new ground for divorce and a new prayer for relief, 
h of which were wholly separate and distinct from the ground 
the prayer alleged in the original bill. 
" 
What should be the Court's ruling on the objection 
of David? 
Anna. Gasser brought a civil action against Daniel 
in the Circuit Court of Giles County, seeking damages 
ersonal injuries which she received when the automobile 
driven by her collided a.t or near the center of the high-
i.th another automobile being driven by Benbolt, who was 
traveling in the opposite direction. 
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At the trial of the case at the Ja.nuaryJ 1972 termJ 
Benbolt's attorney offered the following instruction: 
"INSTRUCTION C 
"The Court instructs the jury that at the 
time and place of the collisionJ it was the 
duty of plaintiff to keep a proper lookout 
and to operate her automobile upon her own 
right hand side of the highwayJ and if the 
jury believes from the evidence that plain-
tiff failed to exercise ordinary care in 
the performance of any one or more of the 
foregoing dutiesJ then she was guilty of 
negligence, and if you further believe from 
the evidence that any such negligence was 
either the sole proximate causeJ or that it 
efficiently contributed to cause the col-
lisionJ then you shall find a verdict in 
favor of the defendant." 
When the Court refused this proffered instructionJ 
enbolt's attorney made the following objection in the record: 
"The defendant objects and excepts to the 
action of the Court in refusing Instruction 
C, and other instructions tendered by the 
defendant." 
The jury returned a verdict in favor of Anna Gasser 
r $25,000J and Benbolt's attorney immediately moved the Court 
set aside the verdict on the ground that the Court had erred 
refusing Instruction c. The Court overruled the motion and 
ered judgment qn the verdict on January 20, 1972. 
On February 10, 1972, the defendant, Benbolt, filed 
Notice of Appeal and the following Assignment of Error: 
11 (1) The trial court erred in refusing to 
give to the jury Instruction C and other 
instructions tendered by th~ defendant." 
After an appeal had been granted to defendant, Benbolt, 
e Supreme Court of Virginia, the plaintiff, Gasser, moved 
dismissal on the ground that Benbolt had not assigned the 
relied upon by him as required by the Rules of Court. 
What should be the Supreme Court's ruling o:n 
Gasser 1 s motion to dismiss? (J'J ,1,,_ ,( c (/~ ( / i, 
\ i 
FIRST DAY SECTION TWO 
VIRGINIA BOARD OF BAR EXAMINERS 
Roanoke, Virginia - June 26-27, 1972 
(}-'~ 
~ . 1. Joe Goodman, learning that John Cattleman was sorely 
in need of hay to finish wintering his herd of purebred cattle, 
and knowing that his friend, William Farmer, had surplus hay 
which he wished to sell, fals~J,.y__~.§.E._resented himself a.s being 
the agent of Farmer and entered into an agreement with Cattle-
man for·---the sale and delivery of' 100 bales of Farmer rs alfalfa 
hay at the price of $1.75 per bale, Thereafter, while Farmer 
was vacationing in Florida, and without his knowledge, Goodman 
went to Farmer's barn, loaded 100 bales of hay on his large 
truck, and while en route to Cattleman's ranch to deliver the 
hay, negligently ran into and injured Johnny Playboy, who was 
riding his bicycle along the shoulder of the highway. At the 
time Goodman completed delivery of the hay, Cattleman advised 
him he would make payment to Farmer upon his return from 
Florida. 
When Farmer returned from Florida, he learned that 
.Goodman had sold the hay to Cattleman, claiming to be his agent, 
nd Farmer demanded payment of Cattleman for the hay. When 
attleman refused payment, Farmer brought an action against him 
or the agreed purchase price of the hay. , la·· 
(a) May Farmer recover the purchase price o:f 1 
the ha.y from Cattleman? r(-? / z#~ ("ltcl~--f './/1 l'.z f;v' 
Is Farmer liab:;e for/ the inpuries. to ), . / d 1t'....t:A .,;/cc'.--1·-..J Johnny Playboy. Ale -~/L,,_) _.-\pc1\/ r {'· .• <....-· 
/VI' Ci< < I/ (f O- .J 1"·.._. 
(b) 
2. Section 59.1-179 of the Virginia Code provides that 
shall be unlawful for any person to distribute, sell, or 
:E'er for sale within the State of Virginia any paint unless 
is in the manufacturer's unbroken original container, and 
.re is affixed to such container a.nd to the wrapper thereon 
abel bea.ring the name and address of the manufacturer or 
person for whom it is manufactured, the name brand or 
emark under which the paint is sold, the net measure or 
ht of the pA-int, and a statement showing all of the in-
ients therein. 
Longlasting Paint Company manufactured, sold and 
vered to Land Development Company 1,000 gallons of paint 
e price of $10,000, which paint Land Development Company 
ded to use on a number of dwellings which it was con-
~ting in Fauquier County. Land Development Company paid 
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$1,000 to Longlasting Paint Company, but when demand was made 
upon it for the balance of $9,000, Land Development Company 
advised Lon~lasting Paint Company that it would not pay the 
balance of .p9,ooo due on the contract price for the reason 
that the paint was of an inferior quality and that the Paint 
Company had not complied with the Virginia statute above 
referred to. 
The General Manager of Longlasting Paint Company con-
sults you relative to instituting an action for the recovery 
of the balance due on the paint contract, at which time he in-
sists that the paint is of standard quality but admits that 
his Company had not complied with the Virginia·· statutl~, in 
that it had not shown the ingredients on the label. 
May Longlasting Paint Company re ... g.qver for 
breach of the paint contract? ) 
3. John Baker, an experienced and highly regarded bakery 
e manager, entered into a written contract with Superior 
Ba.king Company of Lynchburg, whereby Superior Baking Company 
o-reed to employ Baker as route manager for a period of two 
ears beginning January 1, 1971, and extending through December 
1, 1972, .·at a monthly salary of $600. Under the terms of the 
:ontract, Baker agreed that he would not, either during the ~ 
erm of his employment or for a period of one year thereafter, 
olicit, serve, or in any way negotiate with any of the cus-
mers of Superior Baking Company relative to the bakery prod-
cts of a competitor. Baker further agreed by the contract 
at any violation on his part of this covenant would cause 
eparable damage to Superior Baking Company, and be the 
is for an injunction. Baker performed his duties as route 
ager in a satisfactory manner until December 1, 1971, when 
erior Baking Company discharged him in order to effect 
pnomies in its business operations. 
On April 1, 1972, Baker consults you and states that 
has been unable to find employment since his discharge; 
t the only work he is qualified ~o do and can obtain is 
h a bakery; and that he will have to solicit customers of 
erior Baking Company to get a job with another bakery. He 
ks your advice as to (1) whether Superior Baking Company 
iable to him for all, or any part, of the salary which he 
d have received from December 1, 1971, to December 31, 
; and (2) whether a court would issue an injunction to 
~bit him from accepting employment and soliciting and 
ing his old customers with a competing bakery. 
How should you advise him? {~ 1 ·1· ,:;r7 ,,.-t{p. o-- -.LL__f!__., . 
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~ / 4. Matthew Patterson, a wealthy owner of several farms 
in northern Virginia, decided to ~ive to his less fortunate 
brother, Mark, his farm known as Brandon" located in Fauquier 
County, and informed Mark of this intention by letter dated 
June 10, 1971. Upon receipt of this letter, Mark Patterson 
placed the same in his safe deposit box in his bank at War-
renton. On July 1, 1971, Matthew signed and acknowledged before 
a. Notary Public a deed granting "Branaon" to Mark Patte'rson and 
placed the deed in a safe which he kept in an office that he 
maintained in his home at Leesburg. 
On February 3, 1972, Matthew Patterson died, leaving 
a will by which he devised a.nd bequeathed one-half of all of 
his property to his widow, and the remaining one-half to his 
brother, Mark. A few days after the will was admitted to pro-
bate, the widow found the deed in the safe and gave it to Mark, 
who promptly recorded it. 
What interest, if 
have in Brandon? 
any, does Mark Patterson 
r}i~AV~-------
/9 n ~M'~ 
1,\l).1 ~. Jfiand Company owned a house and lot in Roanoke which 
t sold and conveyed to Mr. and Mrs. Newcomer on June 3, 1971. 
uring their neg9tiations, Mr. Newcomer advised Land Company · 
hat he was uncertain about remaining in Roanoke, but would 
ke a definite decision in that respect within one year. Ac-
rdingly, Land Company and Mr. and Mrs. Newcomer agreed in 
riting that the sale would be cancelled and Land Company 
uld take the property back at any time within one year at 
.e request of the Newcomers. On October 26, 1971, Mr. New-
mer notified Land Company in writing of his wish to cancel 
e sale a.nd conveyance. Immediately thereafter they vacated 
e property, returned the keys to the dwelling to Land Com-
flY and received a refund of the purchase price except the 
sts incident to the transaction.- A day or two previously, 
rence Backout had expressed an interest in purchasing the 
perty, and Land Company suggested that the Newcomers defer 
cuting a deed reconveying the property to it so that the 
comer deed could be made directly to Backout in the event 
hould purchase the property and ~hereby save legal fees 
recording charges. To this the Newcomers a.greed. 
By writing dated November 12, 1971, Land Company 
ed to sell and Clarence Backout agreed to purchase the 
erty for $25,000 to be paid in cash upon delivery of 
within thirty days from the date of the contra.ct. Im-
ately after the contract was executed by the parties, pos-
on of the property was delivered to Clarence Backout, 
9Ved into the property with his family. After residing-
e dwelling for approximately one week, Backout moved out_, 
ied Land Company that he would not purchase the property, 
~turned the keys. 
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On November 23, 1971, Mr. and Mrs. Newcomer reconveyed 
the property to Land Company and the deed was duly recorded. 
On December 3, 1971, Land Company filed its motion for 
judgment in the Law and Chancery Court of the City of Roanoke 
against Clarence Backout, seeking damages on account of his al-
leged breach of the contract to purchase the property. Backout 
filed his defensive pleadings admitting all of the foregoing 
facts, but asserted that no enforceable contract existed be-
tween him and Land Company for the reason that legal title to 
the property in question was held by Mr. and Mrs. Newcomer 
when the contract of sale was entered into, and, therefore, 
Land Company was not able to convey a good title. 
Upon a stipulation of the above facts by the parties, 
moved the Court for summary judgment. 




ld} 6. On March l.'i 1972, a man who identified himself as 
vJohn Spottswood, brought a fine looking pointer bird dog to 
the Bedford Animal Hospital, which was owned and_ operated by 
Dr. Sam Bailey.') a Registered Veterinarian. Spottswood and Dr. 
Bailey entered into an agreement whereby the latter agreed to 
keep the bird dog in his animal hospital for the month of 
.rch, while Spottswood was vacationing in Florida, for which 
ervice Spottswood agreed to pay Bailey the sum of $75. 
On March 25, 1972, a man who identified himself as 
'mothy Blackwell of Lynchburg, brought a sick cat to the 
dford Animal Hospital for treatment, and while there ob-
_rved the· dog which had been left there by Spottswood. He 
ediately advised Dr. Bailey that the dog was one he had 
st approximately one year before while hunting in Bedford 
unty. He demanded that the dog be delivered to him and 
reed to pay for the care given it by Dr. Bailey. Bailey 
fused to deliver the dog to Blackwell. 
When Spottswood returned from Florida on March 30, 
2, he went to the Bedford Animal Hospital, tendered $75 
~r. Bailey for the care of the dog in accordance with 
.:i.r agreement, and demanded its delivery to him. Bailey 
sea Spottswood of Blackwell's claim and told him he 
d have to consult his attorney before making a decision 
o whom he should deliver the dog. 
Spottswood now consults you, recites the foregoing 
'and asks your advice as to whether he is entitled tot·""'~ 
er the dog from Bailey. 1 , ./ (!;} ~1/ f/' 
fl/7 '1_1vV V · 'l f What should you advise him? / t~,,llJ~r,,- .. -r\ 
/'\/VV lP U. 
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,..{!_,,! 
~.,\Vc""7 .. G Hardy Gem, a wholesaler in diamonds, purchased a 
bankrupt stock of high quality simulated diamond rings. Gem 
realized that the market for simulated diamonds was not a 
very stable one, and he was in dire need of cash. Because 
of these facts, Gem wrote Mr. D. Paul Ford, a local retail 
jeweler, as follows: 
"April 1, 1972 
"Dear Mr. D. Paul Ford: 
"I recently have had occasion 
to come into possession of twenty-
five very fine simulated diamond 
rings. Because of the uncertainty 
·of the market and my need for cash 
funds, I offer you the opportunity 
to purchase at any time within the 
next 85 days these diamond rings at 
th.enomina.I cost of $129.95 each. 
11 (Signed) HARDY GEM" 
Ford, a very conservative jeweler, who dealt in 
nothing but the finest jewelry, made no immediate reply be-
cause he felt that the diamonds were over-priced. Several 
_eeks later, however, the market in simulated diamonds rose 
harply, and the value of the rings increased to $548 each. 
_his rise in the market value caused Ford to reconsider and 
started to write to Gem accepting his offer. 1n that same 
ate, Ma.y 30, 1972, and before Ford completed the composition -
f his acceptance, he received a letter from Gem, which ad-
' sea that under the circumstances Gem revoked his offer to 
11 the simulated diamonds at a price of $129.95 each. 
Ford comes to you on 'June 5, :i,.972, a.nd inquires as 
if anything, he can do to hold Gem to his promise 
I . ,, . _ ·f<~. () 3J -{,>-vi 
(}·_,{/\'\j"\. / d .. -"' 1 1T -C-r./'...___......__ 
What should you advise him?.. .. i 'J . . 
.•.•. _ 8. Tightwad, who lives in Richmond, Virginia, has a 
evision set that has finally ceased to function after 20 
rs of service, and at his wife's urging, he has decided 
buy a new color television from a mail order house, with 
hope of saving some money. After many months of search-
various catalogues, he has come across an ad for a Japa-
-made television on sale from a Los Angeles, California,' 
ogue store. The ad reads as follows: 
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ONE 21 11 COLOR TELEVISION 
TESHIVA - MODEL 216 - MADE IN JAPAN 
Price 
FOB Los Angeles, Cal. -- Truck, Rail or 
FOB Richmond, Va. -- Truck, Rail or Air 




Tightwad does not understand the information relating 
to the price and comes to you and inquires (a) as to what the 
terms beneath the word "Price" mean and (b) if he will incur 
any more risk with one tha.n with the other. 
__ What should you advise? ~' ~f;·</c) /"74 ·;1 
~_;i l/,,h -- A!l3 iJ . r< 
/ ~ v 9. Donald Defendant of Nansemond County lusted after his 
married neighbor Pauline Plaintiff. Defendant wrote a letter 
to Plaintiff in which he alluded to previous aduJterous meet-
ings between them and suggested that they take a trip together 
,on funds that she had embezzled from her employer. Defendant 
personally delivered the letter to Plaintiff during a visit to 
er house. Upon reading the letter, Plaintiff became enraged 
nd demanded of Defendant the reason for his authorship of such 
revarications concerning her. Defendant thereupon confessed 
is love for Plaintiff and admitted that the allegations con-
ained in the letter were false and were made in the hope 
aintiff would become interested in him. Defendant profusely 
ologized to Plaintiff, and Plaintiff accepted Defendant's 
ology and they parted on apparent good terms. 
Several weeks later Plaintiff again became upset 
on reflecting on the matter, and brought an action for in-
lting words against Defendant in the Circuit Court of Nanse-
nd County pursuant to the Virginia statute which provides: 
Action for Insulting Words -- All words 
which from their usual construction and 
common acceptation are construed as in-
sults and tend to violence and breach of 
the peace sh~ill be actionable. 
Upon trial of the case, the above facts were shown, 
the jury returned a verdict in Plaintiff's favor in the 
'u.t;t of $5,,000. Defendant moved the Court to set aside the 
ict as contrary to the law and the evidence and enter 
ment in his favor on the grounds: 
1. That an action for insulting words 
requires publication of the defamation to a 
third person and there had been no proof of 
publication in the instant case. 
2. That in order to recover any damages, 
Plaintiff must show some actual or pecuniary 
loss, and having failed to do so, there has 
been no proof of damage. 
3. That his apology and the Plaintiff's 
acceptance thereof was a bar to any action or 
recovery. 
How should the Court rule on each ground 
of the Defendant's motion? 
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10. Agnew, the manager of Acme Department Store in Newport 
News, Virginia, observed Preston conducting himself in a suspi-
cious manner in the hardware department. Agnew thought that he 
saw Preston take a screwdriver from a shelf and put it in his 
pocket and pursued Preston outside the store's entrance, where 
he accused Preston of shoplifting. Preston vehemently denied 
the accusation, and Davis, a police officer, was nearby and 
heard the .commotion. Upon investigating, Davis listened to 
j\gnew's accusation and Preston's denial and thereupon asked 
Wreston to reveal the contents of his pockets. Preston did so 
[~nd in his pocket was found a 75¢ screwdriver which Agnew 
~~entified as being from his store. Davis then placed Preston 
/ der arrest for petit larceny and, though Preston protested 
a.inst going, he took Preston to police headquarters, where a 
.rrant was obtained and Preston was jailed. Preston was 
ortly thereafter released on bail bond, and was subsequently 
nvicted in the Newport News Municipal Court for the offense 
petit larceny and fined $50. - -
Two months later, Preston brought an action at law 
air_ist Davis, Agnew, and Acme Department Store for _!al~~~ 
.. ~~.::9,.~ent, and at the trial, the above facts were shown 
nough Preston objected to the evigence of his conviction. 
1. At the conclusion of plaintiff's evidence, Davis 
ed to strike plaintiff's evidence as to himself on the 
.und that the evidence showed as a matter of law that he had 
bable ca.use to arrest plaintiff. 
• 2. At the conclusion of the plaintiff's evidence, 
three of the defendants moved to strike plaintiff's evi-
e on the ground that the conviction of the offense charged 
he Newport News Municipal Court barred plaintiff from any 
very for false imprisonment in a subsequent civil action. 
How should the Court rule as to 1 and 2? 10), a . , 
